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The Honorable Joe T. San Agust in 
Speaker. Twent ie th  Guam Leg~s la tu re  
Post O f f i ce  Box CB-1 
Agana. Guam 969 10 

Dear Mr. Speaker: 

Transmit ted herewi th  is B i l l  No. 567. which the Governor signed in to  law on Saturday. 

June 10. I SBS as Publ ic Law 20-24. 

Sincerely, 

FRANK F. BLAS 
Governor o f  Guam. 

Ac t ing  

Attachment 



TWENTIETH GUAM LEGISLATURE 
1989 (FIRST) Regular  Session 

CERTIFICATION OF PASSAGE OF AN ACT T O  THE GGVERNOR 

Th i s  is t o  certify t h a t  S u b s t i t u t e  Bill No. 567 (COR), "AN ACT APPROVING 
THE LEASE OF CERTAIN REAL PROPERTY BY THE GOVERNMENT OF 
GUAM T O  JAMES TOLAN FOR THE CONSTRUCTION OF A MUSEUM," was o n  
the 31st d a y  of  May, 1989, duly a n d  regularly passed. 

At tes ted :  
J Speake r  

Sena to r  and Legislative ~&retax-y 

the Governor  
this&+ day of+ 1989, 

Assistant Staff Offl 
/ / I  1 

cer 
G o v e r n o w  Office v 

APPROVED : 

p v e r n o r  of Guam 
6 
Date : 'Jun i o m 
Public Law No. 20-24 



TWENTIETH GUAM LEGISLATURE 
1989 (FIRST) Regular Session 

Bill No. 567 (COR) 
A s  substituted on the floor 

Introduced by: Committee on Rules 

At the request of the Governor in 
accordance with the Organic Act 

AN ACT APPROVING THE LEASE OF 
CERTAIN REAL PROPERTY BY THE 
GOVERNMENT OF GUAM TO JAMES TOLAN 
FOR THE CONSTRUCTION OF A MUSEUM. 

BE IT ENACTED BY THE PEOPLE OF THE TERRITORY OF GUAM: 

Section 1. That certain lease agreement between the Government of 

Guam and James Tolan executed by the Governor on February 21, 1989 

(hereinafter called the "proposed leasen ) for the following described 

property : 

Lot 12,  Tract 111, containing an area of 2,548.71 

square meters, Tumon, Municipality of Dededo, as 

shown on Land Management Drawing No. C4-66T492 

for an initial term of twenty-five years with options to extend is approved, 

subject to the following matters being incorporated into the £inti1 version of 
the lease : 

(a) No building may be built on the property having a height of 
over three (3) stories. 

(b) The leasehold estate may not be assigned, transferred, sold, 

or sublet to any person other than the immediate relatives of the 
Lessee. 

(c) The property may not be used for a nightclub, pornographic 

bookstore, massage parlor or a bar, except for a beer and wine bar 

open at the same time as the museum. 

(dl  If the property is used exclusively for museum related 

activities (including collateral gift shop and snack bar) the rent shall 
be as provided in the proposed lease. 



( e )  If the property is used for any other purpose, rent shall be 

increased as follows : 
The Department of Land Management shall appraise the 

property on the basis of its highest and best use and the annual 

rent shall be fixed at eight percent (8%) of such value for the 

next three (3) years, at the end of which period the property 

shall be reappraised and the rent adjusted at such eight percent 

(8%) rate for the next three-(3-)year period, the property to be 
so reappraised and the annual rate adjusted every three (3) 

years for the balance of the term. 



Q * TWENTIETH GUAM LEGISLATURE 

Resolution No. 

1989 (FIRST) Regular Session 

ROLL CALL SHEET i 

Date : -+ 
QUESTION: 

NOT 

J. P.  Aguon 

E.  P. Arriola 

J. G .  Bamba 

M .  2. Bordallo 

D. F .  Brooke 

H .  D .  DierMng 

E. R .  Duenas 

E. M.  Espaldon 

C.  T .  C.  Gutierrez 

P. C.  Lujan 

G.  Mailloux 

M.  D. A. Manibusan 

T.  S. Nelson 

D. Parkinson 

F.  J. A. Quitugua 

E. D.  Reyes 

M .  C .  Ruth 

J.  T .  San  gusti in 

F. R .  Santos 
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A. R. Unpingco 

AYE - - NAY 

/ 

4 

4" 

4- 

up" 

/ 

v"c 
4a"' 

lap"- 

s" 

/ 

/** 

// 

/'- 

J" 
4"; 

v""& 

Wm) 

VOTING ABSENT 

iR-""* 

I 



SENATOR GORDON MAILLOUX 
CHAIRMAN, COMMI'ITEE ON HOUSING AND COMMUNITY DEVELOPMENT 

TWENTIETH GUAM LEGISLATURE 

Way 22, 1999 

ViceChalrman on 
the commlttee on 
Health, Welfare and 
Ecology 

Member of the 
Commltteer on: 

General Govern- 
mental Operation 

Economlc Deve- 
lopment 

Justlce. Judlclary 
& Crlmlnsl Justlce 

Energy. Utllitler 
and Consumer Pro- 
twtlon 

Youth, Human 
Resources, Senlor 
cltlzen & cultural 
Aftalrs 

Honorable Joe T. San Agustin 
Speaker 
Twentieth Guam Legislature 
163 Chalan Santo Papa 
Agana, Guam 96910 

VIA: Chairperson, Committee on Rules 

Bear Mr. Speaker; 

The Committee-on Housing and Community Develo~ment to 
which Bill No. 567 "AX ACT APPROVING THE LEASE OF CERTAIN 
REAL PROPERTY BY THE GOVERXMENT OF GUAM TO JMES TOLSLV 
FOR TKE CONSTRUCTION OF A MUSEUM" has had the same under 
consideration, and now wishes to reDort back the same, 
with the recommendation to do pass. 

The Committee votes are as follows: 

TO DO PASS 

TO NOT PASS 

ABSTAIN 0 

TO REPORT OUT ONLY 1 

Et hlcr 

OFF- ISUVD 1 

A copy of the Committee Report and other pertinent 
documents are enclosed for your perusal. 

RDON MAILLOUX 

Enclosures: 

P.O. Box GL, Agana, Guam 96910 (671) 472343613498 



COMMITTZE ON HOUSING & COMMUNITY DEVELOPMENT 

VOTING SHEET 

BILL NO. 567 

AN ACT APPROVING THE LEASE OF CERTAIN REAL PROPERTY BY THE 

GOVERNMENT OF GUAM TO JAMES TOLAN FOR THE CONSTRUCTION A MUSEUM, 

/ To Do To Not 
co&ittee Members Pass ; Pass 

I / 

w 
M e m b e r  

E , R U  
ELIZABETH P .  ARRIOLA 
Member 

I '  

TED S / I~ELSON 

L' 
DON PARKINSON 
M e m b e r  

r 

EDDIE D. REYES 
M e m b e r  

d r ~  7 p ~  dd 
F ~ C I S C O  R .  SANTOS 

Abstain 
To Report 

Off-Island Out Only 

Member 



Report on 
Bill 567 

The Committee on Housing and Com munity Development conducted a public 
hearing Friday, April 14, 1989 at 9 a.m.. Present were Chairperson Gordon 
Mailloux, and Senators P.C. Lujan, T.S. Nelson, and F. R. Santos, 
- 

Those testifying were Mr. Joseph Cruz, representing the Dept. of Land 
Management, Mr. Cecil Edwards, and Mr. Frank Martin, private citizens. 

TEST I MONY 

Mr. Joseph Cruz, apologized for the absence of the Land Management 
Director but said in view of the fact that the bill was introduced at the 
request of the Governor, his presence before the committee is merely to 
reiterate the Governor's position in this regard. He said the Department fully 
supports the passage of the bill. 

Mr. Edwards testified that he lives a little above the property in question 
and that residents in that area are concerned about the museum; how high 
the structure will be, and how big it would be. He said his neighbor, Frank 
Martin, is more concerned because his property is directly above the 
property and they all want to know exactly how this proposed museum will 
affect them. 

Mr. Frank Martin, landowner directly above the land in question said his 
concerns are the same as Mr. Edwards. He wants to know exactly what is 
being planned for that area. He has no objections to someone building down 

-- -- there if it will not materially affect his view to the beach beyond and his 
property. He said he has no specific questions until he finds out more about 
what is going to happen with the property. 



The chairman asked Cruz about the legal height limitations. Cruz responded 
by saying if he is not mistaken, the building will be two story and anything 
beyond that would need to be approved by TPC. The chairman said his 
concern is in dealing with legal limitations, and if TCP would have to 
approve, then it would not be a legislative problem. 

Mr. James Tolen said they are 90 feet down in a hole and at the present 
timethey propose a two-story building with a future potential for a third 
story, but that would still leave 60 to 70 feet above them to the cliffline and 
those living above would have to go to the edge of the cliff and look down to 
see the building. 

The Chairman asked Tolen if he would be willing to put height limitations in 
the agreement. He responded "certainly". 

Senator Lujan asked Cruz the status of Tolen's proposal in terms of available 
land and if TPC has looked into it. He replied that at the moment they are 
only dealing with the lease of the land, and the legislative concurrence. He 
said he is sure Mr. Tolen will adhere to any building requirements. 

Lujan then asked Cruz if the Governor has cleared with the various agencies 
to see if any of them would need this property. Cruz answered that this had 
been done in a previous Bordallo administration. 

Lujan asked Tolen if he will be excavating into the cliffline. He said he 
would meet all regulations and guidelines and construct necessary retaining 
walls.for complete protection. 

Lujan commented going back to Edwards and Martin and their property 
lines, if their property is out to the edge of the cliff. Martin said there was 
presently a bill in Committee to acquire the land that would take their 

--- property right up to the line adjoining Tolen's land, but that the bill is still 
pending. 



Tolen said he had worked on clearing the land for about eight months but 
was told to cease, that it would be illegal to continue work on it at that point.. 
He said he will have another six months of clearing work on it to level off the 
area. He said it was an old Hawaiian Rock dump and is full of steel in 
concrete. 

Lujan remarked to Cruz that everything seems clear as far as the 
 government;'^ concerned and there has been Governor's concurrence going 
back - as far as 1985. She asked the lease agreement as to cost per month or 
per year. Cruz said the contract lease agreement is based on the land value 
determined in 1986. The value was set at the time of the Ypao road 
expansion and was an agreement reached by both parties. 

Lujan then asked Tolen if his museum is to have artifacts and cultural 
materials of the island. Tolen said that many people have asked why he has 
so many guns in his museum, but that he wants to make sure he is giving 
the people enough for their money and he is going to have every time in it 
that he can possibly put in it 

Senator Ted Nelson asked Tolen if he has a proposed sketch or preliminary 
plans. Tolen replied he does but not with him. He said he is going to wait to 
hire an architect when the lease is confirmed, because he spent so much 
money already. Nelson asked when he first applied. Tolen answered in 
1984 in the Bordallo administration. 
Nelson asked what happened to his flea market project in upper Tumon. 
Tolen said it went broke when the vendors refused to pay the tar8f fee (the 
Japanese operator's $10 fee to bring in the tourists with no guarantee of 
sales.) Tolen said 85 Mom and Pop market huts went broke. He said he was 
the only one who stayed solvent, but the leaseholder went broke and he had 
to move out. 

Nelson said his concern is erosion of the cliff. That there is nothing to protect 
-- from a future landslide in that area. He is not sure how Public Works or why 

they were allowed to dig in that far into the cliff without any retaining wall 
to safeguard the people at the top. He said he fears that over the years. the 
weather, the rainfall, the erosion will send it tumbling down. He said it 



bothers him that TPC has been issuing variances for businesses without 
requiring ample parking space.. He asked Tolen how many square meters 
are they talking about. Tolen said 26; 26 hundred square meters, but only 
1800 is usable because they have to make a slope back into the cliffline. 

Nelson asked Cruz what the current price per square meters in that area. 
Cruz said it ranges between $225 to 1 I7 per Sq. meter. "If you're talking f 
about property on the beach area the current market value is more like 
$800 per Sq. meter. He said in some instances, Japanese investors are 
willkg to pay $200 per Sq. meter On the other side where all the condos 
are, the current price is about $425 per square meter. Nelson asked the 
price of the area that Tolen was trying to acquire. Cruz said the last 
transaction he recalls was James Moy1an;s property which sold for $900 per 
square meter. Nelson asked if the current lease being proposed was based 
on 1986 market value. Cruz said that was the value determined at the time 
of the sale of the San Vitores road.and that it is only fair and appropriate 
that it be negotiated at the price at that time. Nelson said that the document 
they have at the hearing is the lease agreement signed by Governor Ada. 
Cruz said that is the value based on the value issued by Public Works during 
the expansion of San Vitores Road.. The lease now being negotiated is not the 
one signed by former Governor Bordallo. Not in terms of value and 
escalation. Nelson told Tolen that these matters already came up when the 
bill was in the 18th and 19th legislatures and every time it came up, it was 
shut down. He thinks that this is the reason it never went through. 

Senator Santos stated for the record that the proposed lease agreement 
between the government of Guam and Tolen was first referred to the 
Legislature in early 1986. Santos said he happened to be Chairman of 
Housing at that time, but six months later there was a switch and the 
committee went to Senator Bordallo. The bill was then in Bordallo's 
committee from '86 to '88. He said it appeared the problems at that time are 
the same as the ones encountered now; the cost factor and the problem with 
digging into the cliff and endangering the residents above. 



Cruz admitted that was true but Tolen had been waiting all this time and the 
government had failed to act, and that it was only fair that the price agreed 
on at that time, still stand. This was fair market value in 1986. 
Santos asked if he had provided the committee with the difference between 
the fair market value of 1986 and that of 1989, Cruz said he had not but 
that he is sure it is quadrupled at this point. He said he would provide the 
committee with that information.and let them decide what is fair. 

- 
The Chairman asked Tolen what the original lease was negotiated for. Tolen 
said approximsately $4,500 a year, but it has now moved up to $18,000. He 
said he had done quite a bit of excavating while the government ws making 
up its mind and that his equipment has been sitting there all this time. 
Chairman asked Tolen the estimated value of his collection. Tolen replied 
that an interest in Saipan which is trying to get him to take the collection 
there, has estimated it as in excess of 1 billion dollars. 

Mr. Edwards remarked that Tolen was right.. the equipment has been sitting 
there all this time and it is unsightly. He said he would like to see the 
equipment moved even if it meant the leasing of the land. 

The chairman said the big questions seems to be the buffer zone and the 
safety of the residents and buildings on top of the Cliff. Tolen answered that 
he would certainly not do anything that might bring down the cliff on top of 
his own enterprise. 

Edwards said he would be satisfied if Toien follows proper procedures. 

There being no further questions, the Committee adjourned. 
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DEPARTMENT OF LAND MANAGEMENT 
GOVERNMENT OF GUAM 

A G A N A  G U A M  96910 

April 13, 1989 

Honorable Senator Gordon Mailloux 
Chairperson, Committee on Housing 

and Community Development 
P.O. Box CB-1 
Agana, Guam 96910 

- 
Reference: Bill No. 567 (Cor) 

Dear Mr. Chairperson and Members of this Committee: 

In view of the fact that the above referenced Bill is introduced 
at the request of the Governor, my presence before this Committee 
is merely to reiterate the position of the Governor in this regard. 
With this in mind, we fully endorsed passage of said Bill. 

We are certain at this point in time that all pertinent documents 
were forwarded to the attention of this Committee. Nevertheless, 
I stand ready to answer any questions with respect to the case of 
Mr. James Tolan. 

Thank you for allowing us the opportunity to voice our views on 
this bill. 

Sincerely yours, 

'~dminis trator, Land Management 
Programs/Overseer of the 
Department 



e 
Guam Hisaorica! Museum 

P.O. BOX 3489 
Agana, Guam USA 96910 

Phonc: (671) 377-81911472-5611 
Telex: 300-6319 

Fax: (671) 472-8171 

From tne o'esk of: 
A p r i l  1 2 ,  1989 

SEN. GORDON IfAILLOUX 
20 th  Guam L e g i s l a t u r e  
Agana, Guam 96910 

HAND DELIVERED 

Dear Sen. Mai l loux:  

Sending you a n o t h c r  copy of  t h e  l e a s e  agreement 

p e r  your  r e q u e s t .  

HAVE A GOOD D.4Y. 

C u r a t o r  

Attachment 



3. h Guam Historical Museum 
P. 0. Box 3489 

Agana, Guam USA 9691 0 

April 12, 1989 

Phone: (671) 477-8191 - 
Telex: 300-6319 

Fax: (671) 472-8171 

SEN. GORDON MAILLOUX 
Chairman 
Committee on Housing & Community Development 
20 th Guam Legusla ture 
Agana, Guam 96910 

- 
Dear Sen. Mailloux: RE: BILL 567 

At the present, I do not intend to testify but I will be present along 
with the curator of the museum to answer any questions that may arise. 

We do not anticipate any problems with this bill since it has been 
approved by three (3) attorney generals and three (3) times approved by 
governors (twice by Governor R. Bordallo and once by Governor Ada) and 
being submitted now by Governor Joe Ada. 

I would like to include July 29th letter from AG, Ref: LEG 8700869 
as a basic synopsis of the problems that we have had. Also we would 
like to include GVB's recommendation and the Dept. of Commerce recommend- 
ation. I'm working on recommendations from DOE and CAHA. 

I thank you for your support on this bill. 

Kind Regards in Conveyance, 

Enclosures 3 



SENT 6Y:Xerox Telecopier 
+if?.* * 
;,, -6.5- . , 

The Honorable Gordon Mailloux 
Chaiman, Committee on Housing and 1 Community Devslo~mont 

'::'I":, Twentieth- Guam Legislature 4kw., - .- -. w..~ 
. . . ',.FP. 0 .  Box CB-1 . .< 

" .  Agana, Gfflrrn 96910 

.Dear Senator Mailloux: 

It has been brought to our attention that  Mr. James To 4 an wishes to 
@ J ~ I ~  l e a s e  government land located across from Ipao Beach fo r  a "Guam Museumu 

to be operated as a private enterprise. 
1 

.we applaud Mr. Tolants efforts and concern for h i s t o r i c  preservation and 
.. &ancement and suppozt the graritingvof the lease. Especially i n  l i gh t  

of his agreement to allow all school tours into the museum free of 
: charge. 

In order to not create-any confusion batwaen,Guam's national museum we 
request that Mr. ~ o l a n  give consideration to renaming his museum, which 
is now called the llGuam~:Museumti.. We also ask that the legislature 
request Hr. Tolan to.include8in the leage  agl-pement a provision t o  allow 
reabonable accesr to -khb many important aft i ' iactk 'from Guam1 s past t o  
historians, archaeolog&ts, ethnologists and other scientists seeking to 
study our islandts past. 

Furthaneore, it Mr. Tolan uses the word tfmuseumli, in the name of this 
enterprise, we ask that some provision be included t o  guarantee historfc 
accuracy i n  the proeentation of each artitact in terms of its place of 
origin, #ate, u ~ e  and other explanations used in tho interpretive 
displays. A proportion of items carried in Mr. Tolants museum are not 
from Guam's past and we wish to in6ure.that vieitcirs, students and cther 
residents of Guam do not misinterpret those  items as baing part of . 

Guamfp past.  The Micronesian Area,Retsearoh Center, the Department of 
Parks and Recreation or the Guam Museum might be able to provide 
assistance t o  X r .  Tolan to i n s ~ r e  that  his displays are historically 
aaeurate. 

We view Mr. Tolan's efforts as complementing the Guam Museum but in no 
way detraoting from act iv i t i e s  and funding t o  maintain and enhance the - museum. ~t the s m a  time we would l i k e  to utilize t h i s  opportunity to 
focus on the need fax the development of a new national museum for Gum. 
In any country or state, the prseence of a major national museum is 
considered an essential and p r b i r y  attraction for visitors and 
residents. It is a source of ride and a moans to educate people on the B 
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development o r  a location and its people. Unfortunately, the current 
situation, whereby a private individualts museum is able to house more 
artifacts than the public museum is a sad state and a poor reflection of 
the importance we,  as a people and as a government, place on 
presemation, respect and understanding of our past. 

Historic preservation, enhancement and promotion has long been an area 
that should be given more emphasis in our visitor industry. 
~econstruction of historic buildings, interpretive displays, aocessible 
and highly visible historic aites provide the basis f o r  a unique image 
for our island as a tourist destination and a unique identity for our 
people a s  a whole. 

It is our hope that the legislature will give serious thought to 
comittinq funds for the construction of a new national museum for Guam 
to house the many artifacts from our past that are currently spread out 
in a variety of locations for lack of an adequate facility to display 
and study them under one roof. We have enclosed a copy of a proposal 
from the 1988 Overall Economic Development Plan entitled, 

'a palace ReGonstructian pro-iect which would provide me type of 
-e necessary to be both a major tourist attraction and an 
important catalyst for hiatorio preservation. There has been talk in 
the past of utilizing the ~ourist ~ttraction Rrnd to float a bond for 
this project .  We fully support such a project  as a means to strengthen 
our visitor industry and our identity. 

Again, we support Mr. Tolanls lease and hope that the above concerns 
about his museum will be noted in your review. Moreover, we hope we 
have heightened the importance of a new national museum for Guam. 

rf you have any questions regarding the discussion in this letter please 
refer to O/LS/15, Tolan. Thank you for your the tima and consideration 
in these matters, 

S incerelv. 

Enclosure 

CC: Mr. Lee P. Webber 
Publisher 
Paaific Daily News 
P. ,O. BOX DN 
Agana, Guam 96910 



ELIZABETH BARREIT-ANDERSON 
Attorney General 

TERRITORY O F  GUAM 
DEPARTMENT OF LAW 
O F  THE ATTORNEY GENERAL 

Honorable Franklin Qui tugua 
Speaker, Nineteenth Guam Legislature 
Post Office Box CB-1 - 
Agana, Guam 96910 

Dear Senator Qui tugua : 

We are in receipt of your memorandum dated July 8, 1987, in which 
you requested the following information: 

1. What is the current status of Mr. ,Tames Tolan's commer- 
cial lease? 

The commercial lease application of Mr. James Tolan for Lot 
12, in the Municipality of Dededo was approved by our office 
and by the Governor in early 1985. Pursuant to statute, the 
lease was then submitted for concurrence to the Eighteenth 
Guam Legislature. The Eighteenth Guam Legislature did not 
assent, thus invalidating the commercial Lease. Subse- 
quently, Mr. Tolan submitted a new commercial lease agreement 
which was approved by this office on July 17, 1987 and sent 
to the Governor for his approval. 

2. Do s the Asanuma judgment affect parties not in the 
lawsuit? AS you are aware, Senator Santos brought suit 
against the Governor, the Director of the Department of Land 
Management; Franklin Leong, Inc., and Asanuma Construction Ltd. 
International to invalidate a commercial lease agreement because 
it had not been approved by the Guam Legislature. 

In an agreement reached by all of the parties, the Commercial 
Lease Agreement was declared invalid and not binding: and the 
defendants in the matter agreed that they will not act in any 
manner that would indicate that the lease was in effect. I have 
attached a copy of this agreement for your information. The 
Judgment in that case affects only those parties to the lawsuit. 

7- 

3 .  Were all companies applying for leases informed of the 
Asanuma decision by the Attorney General's Office? 



' Letter to   on or able ,ranklin Quituqua 
July 29, 1987 
Page 2 

The Attorney General's Office was not in the position to 
inform persons or companies applying for commercial leases of 
the effect of the Asanuma decision. This office receives 
lease spplications after the lessee and the Department of 
Land Management have reached a tentative agreement on the 
location, the rate to be charged, and other items. This 
office does not have knowledge of those applications prior to 
this office receiving the information from DLM. 

The agency that is in the best position then to inform the 
lessee of the requirements is the Department of Land Manage- 
ment. - 
Attached is a prior memorandum of this office (Ref: DLM 
86-0200). We pointed out in that memorandum that while it is 
the responsibility of the prospective lessee to submit the 
commercial lease to the Legislature for approval, we recom- 
mended that the Department of Land Management prepare a 
transmittal memorandum and submit the commercial leases to 
the Legislature for those lessees who had not yet complied 
with this requirement. 

4. What liability does the government of Guam face if it 
allowed construction on government property prior to legislative 
approval for those with commercial lease applications? 

Your final question requires a great deal of speculation on 
legal theories as applied to facts not clearly in contro- 
versy. The government generally should not speculate or 
admit to liability in advance of an actual case. Therefore, 
Senator, I must respectfully decline to speculate as to the 
government's liability if the legislature refuses to approve 
a particular lease. May I just state for now that I share 
your concern regarding liability. 

Sincerely, 

E &* IZAB TH BARRETT-ANDERSON 

Enclosure 
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FREDERICK J. HORECW Attorney at Law 
Fourth Floor. Bank of Arner~ca Building 
P.0. Box 4 11 2 

.?\ . 2 I/ Agana Guam 96910 

11 P l a i n t i f f ,  

3 
1 

lo I1 V S .  

472-8275/472-8403 

A t t o r n e y  f o r  P l a i n t i f f  

SUPERIOR COURT OF GUAM 

IN AND FOR THE TERRITORY OF GUAM 

C I V I L  CASE NO. 580-86 

- 11 

12 

13 

14 

15 

STIPULATED JUDGi.1EMT - 

- R1CWJ)O J . SORDALLO , 
Governor o f  t h e  T e r r i t o r y  

.-of Guam, 
RUFO J. LUJAN, D i r e c t o r  of 

t h e  Depar tment  o f  Land 
Management, 

FRANKLIN LEONG I N C , ,  and 
ASANUiG CONSTRUCTION LTD. , 

IEITERNATIONAL , 

16 

17 

Defendan t s .  1 1 
-----------------------------I 

18 

19 

It is hereby  s t i p u l a t e d  by and be tween  t h e  p a r t i e s  

h e r e t o  t h r o u g h  t h e i r  r e s p e c t i v e  a t t o r n e y s  t h a t :  

20 

2 1 

22 

23 

1 , The l e a s e  e n t i t l e d  "Coinmercial L e a s e  Agreementn a t -  

t a c h e d  h e r e t o  a s  E x h i b i t  'Aw is' i n v a l i d  and  n o t  b i n d i n g  on 
. .  . 

. .  
anyone w i t h o u t  d u l y  e n a c t e d  l e g i s l a t i o n  s p e c i f i c a l l y  a u t h o r i z i n g  

t h i s  p a r t i c u l a r  l e a s e  p u r s u a n t  t o  Government Code S e c t i o n  130080 

24 

25 

2. D e f e n d a n t s  a g r e e  t h a t  t h e y  w i l l  n o t  l e a s e ,  occupy,  sub- 

l e a s e ,  o r  o t h e r w i s e  u s e  t h e  r e a l  p r o p e r t y  d e s c r i b e d  h e r e i n  Pur- 

---- 
.. 26 

27 

- 

s u a n t  t o  t h e  ~ C o m i n e r c i a l - - t e a s e  --Agreement11 a t t a c h e d  h e r e t o  a s  
. - . - - - 

E x h i b i t  "A"  r n o r  w i l l  t hey  pay o r  r e c e i v e  any r e n t a l  amounts 

28 
p u r s u a n t  t o  t h e  Lease  Agreement, n o r  i n  any manner a c t  p u r s u a n t  



isions of said agreement unless and un- 

Legislature in accordance with Gcvern- 

, 

Each party hereto shall take nothing - by this action and 
osts of suit. 

DATED : - 

-b --'--- 
-&o;<s 

- 
Attorney for Defendant & Cross- 
Claimant Asanuiaa Construction 
Ltd., Intll. and Franklin Leong 

11 H Inc. 

12 

-1 3 

14 

15 

l6 

17 

Assistant Attorney General 
Attorney for Defendants 

. Ricardo J. Bordallo and 
Ruf o J. Lujan 

18 

19 

20 

2 1 

22 

SO ORDERED this ,,,,, day of ---,,,,,,,-------I 1986 0 

. . 

. . --------------------------- -. JUDGE, Superior Court of Guam 



Guam Visitors Bureau 
Setbision Bisitan Guahan 

March 28, 1989 

The Honorab l e Corciort ;iia i l l oux 
Senator and Chairman, Committee on Housing 

and Ccmuri i ty Deve l opmen t 
Twetitieth Guam Legislature 
P. 0. Sox C6-! 
Agana, Guam 36910 

1 D e ~ r  2er;;tor Xai 1 loux: 

Tllis is to provide written testimony in sirpport oi seeking 
I ecj i s 1 at i ve approva L of r . James To 1 an's Comerc i a 1 I-ease 
Agreement with the Goveriiment of Guam. The iease zigreement is for 
government property in Tumon for the purpose of constructing z 
museum. 

As you know, we 2t the Guarn Visitors Eureau acknowledge that 
we need unique tourist attractions, In sddition to our clean air, 
pr i st i ne waters ancj sandy beaches, we need other compl ernentary 
facilities which would nake  out- island a more interesting tourist 
destination. 

One of our o n - g o i r t ~  soals is t o  attract the more cul tilral- 
oriented market segment by showcasing cur islands rich a n d  
diverse cultural heritage. Qr.e of the most effective neans to 
zccomplish this is through collections in a museum. 

1 .  James ToIar, is a private ir.ldividua1 who wisl~es to 
display h i s  extensive collections of Chamorro srtifacts and cther 
priceiesz memorabilia irom the c,reat war. A highlight i s  his 
co11ection o f  the "gar-it~" i? standard of measurement made of  
various materials: brass; tin or wood inlaid with mother-of- 
pear I. A l  though the col I ect icns present l y or1 di s p l a y  above hi s 
shop are impressive, much more are being stcred away due to :he 
lack cf display space. 

Since 1984, r .  Tolan 113s worked towards securing a l ease  
of government propart;{ in Tunnrr. The Admini strat ion has approved 

. tile lease and its execution is pending legislative approval. 

PO Box 3520. Agam Guam 96910 
1220Pale Snv~toresRd Tumon Guam96911 5.11646-527819 CaMe:GUAMTOUR . -=)ex =+, ,o-: ,546-666, 



Tile Iionorabl e Gordon ;dai l 1 or~x 
kiarch 2 8 ,  1989 
Pzge 2 

hi though we present1;t hzve a Guam ?.!useurn, there is r~o reasori 
to ?revent  [ laving a variec! selectiori 2s is the c a s e  i many 
places. Any cetropolitan center in t h e  United Stetes bcasts many 
fine museums showcasir~g unique collections, mostly privately- - 
cndcwea by phi lenthropic p~trons- For L:r. rolari to construct a 
muspurn Iris own i s  indeed a n  unselfish act, corcpzrable to 
benefactors c t  major museums. k nominal entrbr~ce fee would be 
char~eci fnr visitors, none for chi ldren and discounts Tor senior 
c i t i Z P ~ ~ S .  

- llritil sucl~ time itiht a private foundatiori or philanthropic 
patron co~structs a national museum for our islarrd, it  wot~ld be 
in our best interests to support idr. Tolafi's plans which c ~ ~ u l d  be 
realized ir.4 ~ b cut tvio years. I r ,  t h i s  light, z e  wholly sl~pport Mr. 
-I- rolarl's concept and ask for legislative approval. 

Tl~ank you for this opportunity to express n;y views. 

Very truly yours, 



IX. PRPJECT PROPOSALS FOR THE 1989 

OVERALL ECONOMIC DEVELOPMENT PLRN (OEDPL 

A. TOURISM (CAPITAL IMPROVEMENT7 

Prewar Governor's Palace Reconstruction Project 
I__ 

Project Description: - 
This project involves the reconrrtmction of t h e  prewar Govesnor's palace, 
inc lud ing  t h e  pre-construction excavation of the site, the architectural and 
engineering design, the actual construction of the building as it stood i n  1888 
and repl icat ions of the original palace furnishings. The building will house the 
Guam Museum, inc luding the  administrative and research activities, and will also 

. d e p i c t  "period roomsu as they were used i n  t h e  ear ly  1900's. I t  w i l l  serve t o  
d i sp lay ,  preserve and enhance a significant period in Grramts historical and 
cultural development for both the residents of Guam and the visitors and it will 
serve to fu r the r  research and historical preservation e f f o r t s  through t h e  work and 
displays of the Guam Mus6u.m. 

Schedule : FY 89, FY ~90, F'I 91, PY 9 2 ,  FY 93 
Estimated Cost: , , ' $4,000,000 ' . . I .. . . , .  . 
fundink Source : Tourist  Attraction Fund, ~$de;al 
Lead Agency: Department of Parks and Recreation, Guam Visitors Bureau 
P r i o r i t y  Level: H i  jgh 

Development of Underwater Trail 

Pro j qct Description: 

The pqpose of this project is t o  establish gn underwater nature trail to foster 
greater public awareness of marine life. Residents and visitors alike will gain a 
greater understanding of the coral reef ecosystem. Trails w i l l  be developed for 
novice and advanced swimmers, As a potential t o u r i s t  attraction, the under~ater 
nature trail will enhance the tourism industry economically; at well 6s diversify 
tourist-oriented services on Guam, . bS ,. 

Schedule: FY 89 
Estimated Cost  : $10,000 
Funding Source : Sea Grant Marine Advisory Program, Gum Visitors Bureau 
Lead Agency: -- . Sea Grant Marine Advisory Program, Department of Parks 

and Recxeation, Guam Visitors Bureau 
Priority Level: Medium 

t 



TWENTIETH G U A M  LEGISLATURE 
1989  (FIRST)  R e g u l a r  S e s s i o n  

B i l l  No. 3 3 2  

I n t r o d u c e d  b y :  Committee on ~ules\ * 
v 

A t  t h e  r e q u e s t  oh t h e  
G o v e r n o r  

A N  ACT APPROVING THE LEASE OF CERTAIN REAL PROPERTY 
BY THE GOVERNMENT OF GUAM TO JAMES TOLAN FOR THE 
CONSTRUCTION OF A MUSEUM. 

BE I T  ENACTED BY THE PEOPLE OF THE TERRITORY OF GUAM: 

1 S e c t i o n  1. T h a t  c e r t a i n  l e a s e  a g r e e m e n t  b e t w e e n  t h e  

2  Government  o f  Guam a n d  J a m e s  T o l a n  e x e c u t e d  b y  t h e  

3 G o v e r n o r  on F e b r u a r y  2 1 ,  1989 f o r  t h e  f o l l o w i n g  d e s c r i b e d  

4  p r o p e r t y :  

5 L o t  1 2 ,  Tract 111, c o n t a i n i n g  a n  a r e a  of 2 , 5 4 8 . 7 1  

6 s q u a r e  m e t e r s ,  Tumon, M u n c i p a l i t y  o f  Dededo ,  a s  

7 - shown o n  Land Management  D r a w i n g  No. C4-66T492 

8 f o r  a n  i n i t i a l  term o f  t w e n t y - f i v e  y e a r s  w i t h  o p t i o n s  t o  

9  e x t e n d  i s  a p p r o v e d .  
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Guam Visitors Bureau 
Setbision Bisitan Guahan 

March 28, 1989 

The Honorable Gordon klailloux 
Senator and Chairman, Committee on Housing 

and Comur~ i ty Development 
Twentieth Guam Legislature 
P. 0. Box CB-1 
Agana ,-Guam 969 10 

Dear Senstor h?ai I loux: 

This is to provide written testimony in support of seeking 
legislative approval of Mr. James Tolan's Commercial Lease 
Agreement with the Government of Guam. The lease agreement is for 
government property in Tumon for the purpose of constructing 5 

museum. 

As you know, we at the Guarr. Visitors Bureau acknowledge that 
we need unique tourist attractions. In addition to our clean air, 
pristine waters and sandy beaches, we need other complementary 
facilities which would make our island a more interesting tourist 
destination. 

One of our on-going goals is to attract the more cultural- 
oriented market segment by showcasing our islands rich and 
diverse cultural heritage. One of the most effective means to 
accomplish this is through collections in a museum. 

Mr. James Tolan is a private individual who wishes to 
display his extensive collections of Chamorro artifacts and other 
priceless memorabilia from the great war. A highlight Is his 
coilection of the "ganta" a standard of measurement made of 
various materials: brass; tin or wood inlaid with mother-of- 
pearl. Although the collections presently on display above his 
shop are impressive, much more are being stored away due to the 
lack of display space. 

Since 1984, Mr. Tolan has worked towards securing a lease 
of government property in Tumon. The Administration has approved 
the lease and its execution is pending legislative approval. 

P,O. Box3520.Agana.Guarn 96910 
1220PaleSanV1tores Rd.Tumon. Guam 96911 (671)646-5278/9 Cable: GUAMTOUR Telex: 6432 . Fax: (671) 646-8861 



The Iionorab l e Gordon Ma i I1 oux 
March 28, 1989 
Page 2 

A1 though we present 111 hzve a Guam ??.useurn, there i s r~o reason 
to prevent having a varied selection as is the case in many 
places. Any metropolitan center in the United States boasts many 
fine museums showcasirlg unique collections, mostly privately- 
endcwed by phi Iznthropic pstrons. For . ToIan to construct a 
museum on h i s  own i s  indeed an unselfish act, compsrable to 
benefactors of major museums. A nominal entrance fee would be 
charged for visitors, none for children and discounts for senior 
citizens. 

Until such time tiitit a private foundation or philanthropic 
patron constructs a national museum for our island, it worlld be 
in ourbest interests to support Mr. Tolan's plsns which could be 
realized in about two years. In this light, we wholly support Mr. 
Tolan's concept and ask for legislative approval. 

Tt-lank you for this opportunity to express my views. 

Very truly yours, 

General Manager 



The Honorable Joe T. San Agustin 
Speaker, Twentieth Guam Legislature 
163 Chalan Santo Papa 
Agana, Guam 96910 

Dear Mr. Speaker: 

Enclosed for the review of the Twentieth Guam Legislature is 
a bill relative to approving the lease of certain real 
property by the Government of Guam to James Tolan for the 
construction of a museum. 

For the past several years, Guam resident, James Tolan has 
patiently waited to complete a lease agreement for Lot 12, 
Tract 111 in Tumon to construct a museum. A lease between 
Mr. Tolan and the Government of Guam was approved by a 
previous administration. However, due to litigation 
involving Government of Guam lease agreements, Mr. Tolan's 
requezt has never been fully expedited. 

At the present time there does not exist a museum within the 
Tumon area that depicts Guam's history or culture. Mr. Tolan 
desires to construct a museum to display World War I 1  
memorabilia, Chammorro pottery, woven baskets, Spanish 
cannons and other items of interests to be viewed by our 
visitors and island residents. More importantly, under 
section 6 of the Commercial Lease Agreement, public and 
private school children will be permitted to tour the rnus-eum 
free of charge. 

As you are aware, Tumon is the business nerve center of 
Guam's tourist industry. Unfortunately, a majority of equity 
positions in these businesses are held by off-island 
concerns. I am sure you will agree Mr. Speaker, that any 
opportunity to enchance local participation in Guam's tourist 
industry is welcomed, and that any assistance we can provide 
to enhance local ownership within our number one growth 
industry should be encouraged. 



I 

L e t t e r  t o  t h e  H o n o r a b l e  J o e  T .  S a n  A g u s t i n  
p a g e  2 

I am c o n f i d e n t  t h a t  you s h a r e  s i m i l a r  c o n c e r n s  w i t h  r e g a r d s  
t o  Guam's t o u r i s m  d e v e l o p m e n t .  The e x p e d i t i o u s  a c t i o n  of t h e  
Guam L e g i s l a t u r e  on t h i s  m e a s u r e  w i l l  b e  g r e a t l y  a p p r e c i a t e d  
n o t  o n l y  by m y s e l f ,  b u t  a l s o  by many Guam r e s i d e n t s  who 
d e s i r e  t o  d i r e c t l y  i n v o l v e  t h e m s e l v e s  i n  t h e  i s l a n d ' s  booming 
t o u r i s m  m a r k e t .  

S i n c e r e l y ,  

4 4 i L  
OSEPH F.  A D A  
o v e r n o r  



TRANSACTION ANALYSIS OF PROPERTIES 

( A )  L e g a l  D e s c r i p t i o n .  

L o t  No. 1 2 ,  T r a c t  111, c o n t a i n i n g  an  a r e a  o f  2 , 5 4 8 . 7 1  
s.rn..  Turnon, M u n i c ~ ~ a l l t y  o t  Dededo,  a s  shown on Land 
Management Drawlng No. C 4 - 6 6 T 4 9 2 .  

( B )  Approved  Map. 

A t t a c h e d  c o p y  ( L . M .  Drawing No. C 4 - 6 6 T 4 9 2 )  

( C )  R e f e r e n c e  C e r t i f i c a t e  o f  T i t l e .  

A t t a c h e d  c o p y  o f  ( N o t e :  T h a t  L o t  1 2 ,  T r a c t  111 i s  a  p a r t  
o t  b a s l c  L o t  5146 a s  shown on t h e  C e r t i f i c a t e  o t  
G u a r a n t e e d  C l a i m .  

( D )  P r o p o s e d  Commerc ia l  L e a s e  A g r e e m e n t .  

A t t a c h e d  c o p y  o f  p r o p o s e d  c o m m e r c i a l  L e a s e  A g r e e m e n t .  

(E) L e a s e  P r i c e :  
$ 1 8 , 3 5 1 . 0 0  p e r  annum, e s c a l a t i n g  e v e r y  f i v e  ( 5 )  
y e a r s .  

R e q u i r e d  down payment :  
- 0 - .  

C u r r e n t  use o f  P r o p e r t y :  
V a c a n t  . 

C n r r e n t  F a i r  M a r k e t  V a l u e :  
$ 3 0 5 . 8 4 5 . 2 0 .  

- -  

( F )  N a r r a t i v e  J u s t i f i c a t i o n .  

The p r o s p e c t i v e  L e s s e e i s  o f f e r i n g  a  b u s i n e s s  p r o j e c t  i n  
Tumon t h a t  w l l l  c a t e r  t o  t h e  i n t e r e s t s  o f  J a p a n e s e  
t o u r i s t s  a n d  i s l a n d  r e s i d e n t s  a l i k e .  The Lessee i n t e n d s  
t o  c o n s t r u c t  a  museum t o  d i s p l a y  World War I 1  
m e m o r a b i l i a ,  Chamor ro  p o t t e r y ,  woven b a s k e t s ,  Chamor ro  
k l t c h e n  u t e n s i l s ,  S p a n i s h  c a n n o n s ,  S p a n i s h  b e t e l n u t  b o x e s  
a n d  S u m u r a i  s w o r d s ,  a l o n g  w i t h  a  number o t  o t h e r  
i n t e r e s t i n g  items. A museum o i  t h i s  t v ~ e  d o e s  n o t  

V r 

c u r r e n t l y  e x i s t  i n  t h e  Tumon a r e a  and  w i l l  add  t o  t h e  
l i s t  o t  t o u r  s i g h t s  t o r  o u r  i s l a n d  v i s i t o r s  a n d  r e s i d e n t s .  



' Original 
I 

Duplicate 

CERTIFICATE OF GUARANTEED CLAIM 
UNITED ST.4TES OF AblERIC.4 
NAVAL GOVERSJIENT O F  GUAb1 

S o  legal claims rest agsinst this estnte in llie recorcl of ttlc Island Co~i r t ,  
of January , 192 9. 

. L. 

CERTIFIED: * \ 

. ,  
@ Attorney General 

1 

BY T'HESE PRESESTS RE I T  Ki\'OlVN THAT THE UXISED STATES OF &IERICA 

\ 

having complied with 211 leg51 requirements to entitle it to claim full ownerzhip in F E E  SIJIPLE for 
property designated by oflicial survey as lot NO. 5146, &ma, Suburban 
said property being described t ~ n d  title having been recorded 3s Estate KO. 3925 in Val. D~enty one 
of &an8 Page 559 Depart~nent o f  Records and Accounts, Naval Government of G u a m ,  on  
t h e  twenty s e v e n t h d a y  of . ~ e e e m b e r  , 1928 , a n d  examination and ~erificntion of 
t i t le  s h o ~ i n g  tha t  the right in equity to c l ~ n e r s h i p  of said property truly vests in the  above named perzons. 

I 

! 
THE N X V X L  GOVERKJIEST OF GUAU hrreby undertakes to defend said r ight of o ~ n e r f h i p  of the 

above named m o l r i 7 e c  ;?% k, assigns, etc., agair~st all c ln in~an t s  v h o m s o e ~ e r ,  except such liens 3s 
may hereafter be inccrred. . I 

I 

! 
I 

Given under m y  hand and  -seal this  seventeenth day of S W U ~ I ' ~  - A .  D., nineteen 

hundred  a n d  . b e  n ty .,nine i n  Xgana, Guam. 
I . 

, - . . . - - . - . . . - , , . . . - I 
I 

. ... 
! 

.- - -  . . .  . 
. .  . , . . . .  . . . . . . - 

. .. . .- 5 ---.-- <.- - . .. . . . * - . f  
. .. . . .  _.. :. I 

1. -_._ _ -.-. . . . . . - . . . 
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its irpraenontr t e  th. r8asind.r of th. l a d 8  ocwpiJ by WSBE.  I%@ 
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&+ue, rer of t h  LDdSOR'S riat te -1rn rP1 m i a m  8 f*tfattrm fet 
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Bill N O . T ~ ?  

Introduced by: 

TWENTIETH GUAM LEGISLATURE 
1989 (FIRST) Regular Session 

Committee on Rules  

At the request ot the 
Governor 

AN ACT APPROVING THE LEASE OF CERTAIN REAL PROPERTY 
BY THE GOVERNMENT OF GUAM TO JAMES TOLAN FOR THE 
CONSTRUCTION OF A MUSEUM. 

BE IT ENACTED BY THE PEOPLE OF THE TERRITORY OF GUAM: 

1 Section 1. That certain lease agreement between the 

2 Government of Guam and James Tolan executed by the 

3 Governor on February 21, 1989 for the following described 

4 property: 

5 Lot 12, Tract 111, containing an area of 2,548.71 

6 square meters, Tumon, Muncipality of Dededo, as 

7 shown on Land Management Drawing No. C4-663492 

8 for an initial term of twenty-five years with options to 

9 extend is approved. 


